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California Advisory Gommittee On Salmon and Steelhead Trout |
!
February!26,!12014!
!
Charlton!H.'Bonham,!Director!
California!DepartmentloflFishland!Wildlife!
1416!Ninth!St.!12%!Floor!
Sacramento,!CA!95814!
!
Subject:'Recommendation!to!denylincidental'take!permitland!Natural!Communities!
Conservation!Plan!for!Bay!Delta!Conservation!Plan!
!

Dear!Director!Bonham;!

!

The!California!Advisory!Committee!on!Salmon!and!Steelhead!in!ourl!capacity!toladviselyou,!the!
directorloflthe!California'Department!oflFish!land!Wildlife,!in'preparingland'maintaining!“a!
comprehensive!program!for!the!protectionland!increase!of!salmon,!steelhead!trout,!and!
anadromouslfisheries”!in!California,!'recommends!that!the!youldeny!issuanceloflanlincidental!
take!permitlfor!the!Bay!Delta!Conservation!Plan’s!Alternative!4!(BDCP)!as!a!Natural!
Communities!Conservation!Plan!(NCCP).!!The!BDCP!doesnot!meet!the!lrequirements!oflFish!and!
Game!Code!2820!forlan!NCCP!and!cannotllegally'belapproved!becauselit'willlcontribute!to!the!
further!declinelof!Sacramento!River!Winter!Run!and!Spring!'Run!Chinook!salmon.!!!

!

All'races!and!runs!oflCentral!Valley!salmon!and!steelhead!populationsthavelexperienced!over!
90%!declines!since!the!State!Water!Project!camelon!linelin!the!1960’s.!!In!particular,!naturally!
produced!Chinook!populationsthavelexperienced!severe!declines!resulting!in!thellistinglof!
Sacramento!Winter!Runlaslendangered!and!the!Spring!Run!as!threatened!under!the!federalland!
state!Endangered!Species!Acts.!!Adult!returns!of'these!twolspecies!are!farlbelow!the!fish!
doubling!goals!of'the!lAnadromous!Fish!Restoration!Program.!!Attachments!1!and!2!arelfigures!
from!the!Anadromous!Fish!Restoration!Program!showing!the!severe!declines!these!two!runs!of!
Chinook!salmon'have!experienced!in!the!Sacramento!River!basin.?!

tiCalifornialFishland!Game!Code!§!6920!{2008)!
§16920.1Preparationlandimaintenanceloflprogram;!Consultation!with!publiclagencied
(a)!Theldepartmentishall,!withitheladvicelofithe!lAdvisorylCommittee!on!Salmon!and!Steelhead!Troutland!the!
CommercialiSalmon!Trollers!AdvisorylCommittee,!prepareland!maintainlaldetaied!and!icomprehensivelprogram!
forlthelprotectionlandlincreaseloflsalmon,!steelhead!trout,!land!lanadromousifisheries.
2http://www.fws.gov/stockton/afrp/Documents/Doubling goal graphs 020113.pdf !

!
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Furthermore,'according!to!data!from!Chapter!5,/Effects!Analysis!of'the!November!2013!Draft!
BDCP,loperation!oflithe!Twin!Tunnels!project'willlreduce!winter!run!and!spring!Chinook!salmon!
smolt!survival'by!2.9%!and!4%,!respectively.!!See!Salmon!Survival'Rates!Figure!below!taken!

from!BDCP!Chapter!5.!!'Supporting!dataland!source!tableslarelshown!in!Attachment!3.3!!
!

Percentage Change in Salmon Survival Rates with and without BDCP

Winter-Run Chinook Salnon Spring-Sun Chinook Salmon Sacramento River Fall Run Chinook Salmon
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BDCP!promotes!thelunproven!scientificthypothesis!thatthabitatlrestoration!can!substitute!for!
flow.!However,!the!State!Water!Resources!Control!Board'has!alreadylindicated!that!Delta!
inflowsland!outflows!are!presentlylinsufficient!tolhelpllisted!species!recover!their!former!
abundance.'BDCP!would!reduce!Deltaloutflow,'which!contributes!to!the!decreases!to!salmon!

smoltlsurvivallrates!modeled!by!BDCP.!!
!

The!conceptloflimprovinglriparianland!subtidal'habitat!to!createlanlaquatic!food!supply!for!the!
Deltalto!makelup!for!too!much!water!diverted!islanlunproven!theory!that'has!been!criticized!

extensively!by!federallagencieslin!their!“red!flag”comments!on!the!BDCP.5!Climate!change!will!
LU L L DLy

3lFigure!Altaken!from!Draft!BayUDeltalConservation!Plan,!Chapter!5,!Effects!Analysis,!Sections!5.5.3!through!5.5.6,!
Tables!5.5.3U10,!5.5.4U5,!5.5.508,!5.5.5U010,!5.5.501 8land!5.5.5020!See!
htto://bavdeltaconservationnlan.com/Libraries/Dynamic Document Library/Public Draft BDCP Chapter 5U
Effects Analysis.sfib.ashx!

#“DevelopmentloflFlow!Criterialfor!the!SacramentdJSan!Joaquin!Delta!Ecosystem!
Prepared!Pursuant!to!the!SacramentdfSan!joaquin!DeltalReform!Actlofi2009.”ISWRCB,!August!3,12010.11Page!4,!
second!bullet.l'See!

http://www.waterboards.ca.gov/waterrights/water_issues/programs/bay delta/deltaflow/docs/final rpt080310
.pdftt

51See!

http://bavdeltaconservationplan.com/Libraries/Dynamic Document Library/Federal Agency Comments on Con
sultant Administrative Draft EIRUEIS 7U18U13.sflb.ashxland!
http://bavdeltaconservationplan.com/Libraries/Dynamic Document Librarv U Archived/Effects Analysis U
_Fish_Agency Red Flag Comments_and Responses 4U25U12.sflb.ashxland!
httn://bavdeltaconservationnlan.com/Libraries/Dvnamic Document Library/NMFS Progress Assessment Regar
ding the BDCP Administrative Draft 4U11U13.sflb.ashxland!!
http://bavdeltaconservationplan.com/Libraries/Dynamic Document Library/NMFS Evaluation of Flow Effects o
n_Survival U BDCP Admin Draft U 4U1 U1 3.sflb.ashx!and!
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contribute!to!seallevellriseldirectlylin!the!Delta;!this!will'help!push!X2!eastward!into!the!Delta.!
BDCPlanalysis!also!shows!that!Sacramento!Riverlinflow!will!decrease!directly!from!operation!of!
the!Twin!Tunnels,!and!to!some!degree!from!lowerlupstream!runoff!(controlled!by!climate!
changeland!reservoirloperation). !The!lcombined!effect!oflcontinued'high!diversions!from!the!
Deltalthrough!BDCP!(for!the!sake!of!“increased!reliability”)!and!theleffects!oflclimate!change!
and!X2!movementleastward!will'have!aldeleterious!effectlon!Sacramento!Winter!'Run!and!
Spring!Run!Chinook!salmon.!!!

!

Alllof'the!conservation!measures!in!lBDCP!with!thelexception!oflCM 1!(Twin!Tunnels)!are!
programmaticlin'nature.lFundinglis!far!from!assured,lasl!identified!in!a'recent!Legislative!
Analyst'slreport.!'The!LAO!reportlidentified!that'ecosystem!restoration!funding'has'not!been!
secured!and!costloverruns!are!likely!for!land!acquisition!forthabitat!restoration.!!According!to!
thelreport,!e!

!

“If bond funds are not available in the near future and no additional funding sources are
identified, some ecosystem restoration may not be funded, including the restoration actions
needed before the tunnels begin operation. The BDCP states that the SWP and CVP will not pay
additional costs or forgo water in the event of a funding shortfall.”!!

!

The!funding!plan!atiTable!8137!oflChapter!8!in'BDCP!confirms!the!LAO’s!conclusion.!Thelstate!
and!federallwater!contractors!propose!that!they!willlonly!pay!for!68.4!percentloff BDCP’s!costs.!
Nearly!95!percentlofitheir!financinglcommitmentlisisolely!to!the! Twin!Tunnels!projectlin!
Conservation!Measure!l,!land!thelrestloflBDCP’s!costslwould!belbornelbyltaxpayers!atilarge!

!

Because!Sacramento!River!Winter!Run!and!Spring'Run!Chinook!salmonlarelalready!
significantly!depleted!and!BDCP!willlfurther!reduce!smolt!survival,!the!Department!of!Fish!and!
Wildlifelcannot!make!alfinding!that!the!BDCP!NCCP!will!lead!to!recoveryloflthe!species.!

!

Noneloflthelalternatives!considered!in!the!BDCP!Draft!lEnvironmental!lmpact!Statementland!
Reportlwould!lead!to!the!recoverylof!Sacramento!River'Winter!Run!and!Spring!'Run!Chinook!
salmon.!'"Noneloflthelalternatives!analyzed!reduces!the!lamountlof'water!diverted!upstream!of!
orlwithin!the!Delta.!!None!oflthelalternatives!analyzed!considers!meetinglor'moving/toward!
meetingl!the!State!Water!'Resources’!Control!Board’s!Delta!Outflow!Criterialofl2010!that!was!
specificallylrequired!by!thellegislature!in!2009!“tolinform!planning!decisions!for!the!Delta!Plan!
and!the!BDCP.””!

!

Therefore,!findingslapproving!la!NCCP!for!the!BayhDelta!Conservation!Plan!cannot!be!made!
pursuant!to!Section!2820!oflthe!Fish!land!Game!Code!for!the!following!reasons:!

http: //bavdeltaconservationplan.com/Libraries/Dynamic Document Library/U S Fish and Wildlife Service Staff
_BDCP Progress_Assessment 4b11bl3.sflb.ashy!
6“Financingithe!BayiDeltalConservation!Plan”,ILegislative!Analyst’siOffice,!2 /12 /14.1p!8.1iSee!
http://www.lao.ca.gov/handouts/resources/2014 /FinancinglthelBDCPHO2b1 2bl 4. pdf!
7lIDevelopmentloflFlow!Criterialforithe!SacramentotSan!joaquin!DeltalEcosystem!byithelState/Water!Resources!
Control!Board,!August!3,!12010. See!

http: //www.waterboards.ca.gov/waterrights /water issues/programs/bayv delta/deltaflow/docs/final rpt080310
pdf!
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1. BDCP!does!not!contribute!to!recoveryland!'would!jeopardize!the!continued!existence!of!
Sacramento!RiverlwinterBun'and!springBun!Chinook!salmon!because!smolt!survival!
through!the!Deltalis!reduced!by!the!project.!(Fish!&!Game!Code!Section!2081(c))!

2. Thelconceptlofthabitatlrestoration!measures!toloffsetlimpacts!from!increased!water!
withdrawals!from!the!Deltal(increased!“reliability”)!is'not!lsupported!by!science,!
including!butinot!limited!to!the!2010!SWRCB!Delta!Outflow!Criteria.!!( Fish!&!Game!Code!
Section!2081(b)(2))!

3. Thelapplicants!do!not!assure!fundingland!water!supplies!forthabitat!restoration!
measures.!!Habitatlrestoration!measures!willlnotlbe!“shovelReady”!'when!the! Twin!
Tunnels!begin!construction.!(Fish!&!Game!Code!Section!2081(b)(4)!and!2820(a)(10))!

4. BDCP!does!notlinclude!analysis!oflanlalternative!or!alternatives!that'would!meet!the!
recovery!goals!for!Sacramento!River!Winter!Run!and!Spring!Run!Chinook!salmon.!!Such!
anlanalysis!should!at!least!takelinto!consideration!the!State!Water!Resources!Control!
Board’s!2010!Delta!Outflow!decision.!!(Fish!&!Game!Code!Section!and!2820(e))!

!
Inlsummary,!the!BayBelta!Conservation!Plan!does!notimeet!thelrequirements!oflthe!California!
Endangered!Species!Actlor!the!Natural!Communities!Conservation!Plan!Act!tolrecover!
Sacramento!RiverlwinterBun'and!springBun!Chinook!salmon.!"The!BDCP!NCCP!is!to!be!
submitted!to!supportlissuanceloflanlincidental'take!permit!by!the!Department!of!Fishland!
Wildlife.!Forlallloflthelabove!reasons,'welurgelyoulto!rejectlapprovallofithe!BDCP!aslan!NCCP.!
!
Welthankl!youlfor!yourlconsiderationlofithese!points!and!look!forward!tothearing!back!from!you!
on'this!limportant!matter.!

!

Sincerely,!

Vivian!Helliwell,!Chairman!
P.0.1Box!307!
Eureka,!/CA!95502!

vhelliwell@men.org!!
!

cc:!Honorable!Wesley!Chesbro,!Chairman!joint!Committeelon!Fisheriesland!Aquaculture!

!
Attachments:!!
!
1B Anadromous!Fish!Restoration!Program!Figure!4:!Estimated yearly adult natural
production, and in river adult escapements of Winter Run Chinook salmon
2B Anadromous!Fish!Restoration!Program!Figure!5:!Estimated yearly adult natural
production, and in river adult escapements of Spring Run Chinook salmon in the Central
Valley rivers and streams.
3B Central Valley Salmon Smolt Survival With and Without BDCP
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Percentage)Change)in)Salmon)Survival)Rates)with)and)without)BDCP

Salmon)Run/Statistic BDCP) Baseline) Baseline)Conditions) Twin)Tunnels) Between)Now}and) Between)Now)and} In)2060)With)Twin}
Chapter) Conditions)Now) in)2060)Without) Operation}in)2060) Without)Twin) With)Twin)Tunnels)  Tunnels)versus)
5)Source) (EBC1) BDCP})(EBC2GLLT) (ESOA.LT) Tunnels)by)2060 by)2060 Without

Table

Winter-Run 5.5.3-10

Average 34.7% 34.2% 33.2% -1.4% -4.3% -29%

Median 32.4% 31.8% 28.7% -1.9% -11.4% -9.7%
Spring-Run 5.5.4-5

Average 31.1% 30.3% 29.1% -2.6% -6.4% -4.0%

Median 27.0% 26.4% 25.1% -2.2% -7.0% -49%
Sac River Fall Run 5.5.5-8

Average 25.7% 24.7% 24.4% -3.9% -5.1% -1.2%

Median 22.8% 21.6% 22.4% -5.3% -1.8% 3.7%
Late Fall-Run 5.5.5-10

Average 23.1% 22.9% 23.0% -0.9% -0.4% 0.4%

Median 20.1% 20.6% 21.3% 2.5% 6.0% 3.4%

San Joaquin River Fall-Run  5.5.5-18

Average 13.7% 13.5% 13.2% -1.5% -3.6% -2.2%
Median 10.7% 10.3% 12.1% -3.7% 13.1% 17.5%

Mokelumne River Fall-Run 5.5.5-20

Average 16.0% 15.9% 16.3% -0.6% 1.9% 2.5%
Median 15.2% 14.0% 14.1% -7.9% -7.2% 0.7%

Source: Chapter 5, Effects Analysis, Sections 5.5.3 through 5.5.6, Bay Delta Conservation Plan, 2013.
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